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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "imbalance shafts 
that stand parallel or coaxial to one another" must be shown or the feature(s) canceled 
from the claim(s). While the drawings show two parallel imbalance shafts, the figures 
do not appear to show two coaxial imbalance shafts. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

2. The disclosure is objected to because of the following informalities: on the last 
line of page 1 , the phrase "soil is reduced to 1/%2 of the maximum value" appears to be 
a typo. 

Appropriate correction is required. 

Claim Objections 

3. Claim 2 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The limitations of claim 2 
appear to recite the same limitations recited in lines 9-1 2 of claim 1 . 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 1 recites the limitation "for adjusting the position" in line 6. There is 
insufficient antecedent basis for "the position" in the claim. 
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Re elms 1-5 and 8: There is insufficient antecedent basis for the phrase "the 
relative positions". 

Re dm 2: Regarding the phrase "borne by this imbalance shaft", it is unclear 
which imbalance shaft Applicant is referring to. 

Re dm 4: Regarding the phrase "relative positions defined in claim 1", it is 
unclear what relative positions Applicant is referring to. 

Re dm 7: The limitation "wherein the phase position of the imbalance shafts to 
one another cannot be modified", is unclear rendering the claim indefinite. While it is 
understood that the imbalance shafts have a fixed eccentric mass that is not modifiable, 
the imbalance shafts also carry a movable eccentric mass where the phase position is 
modifiable through the adjustment means. It is unclear how the device can modify the 
phase position of movable mass without modifying the phase position of the imbalance 
shafts to one another. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-10, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shimada (USP-5,1 77,386). 
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Re elms 1 and 2: Shimada discloses a vibration exciter comprising imbalance 
shafts (21 , 22) that stand parallel to one another (Fig. 2) and that can be driven in 
opposite directions with the same rotational speed (Abstract), each of the imbalance 
shafts bearing an imbalance mass (51 Aa, 51 Ab, 52Aa, 52Ab) attached to it in stationary 
fashion (Fig. 2) and an imbalance mass (51 B, 52B) that can be moved in a rotational 
fashion relative to the shaft (Abstract), and each of the imbalance shafts having 
allocated to it an adjustment means (32, 34) for adjusting the position of the respective 
movable imbalance mass relative to the imbalance shaft that bears it (C5 51-56). 
Regarding the limitations, "during operation, the relative positions can be adjusted using 
the adjustment means in such a way that the centrifugal forces produced by the 
imbalance masses during the rotation of the imbalance shafts cancel each other out as 
a whole in each rotational position of the imbalance shafts, a change of the relative 
position can be executed in such a way that the magnitude of an overall centrifugal 
force resulting from the imbalance masses is proportional to a speed of forward motion 
of the coil compacting device" the examiner notes while features of an apparatus may 
be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. The reference 
discloses all claimed structural limitations and therefore anticipates the claim (See 
MPEP 21 14). Additionally, the adjusting device of Shimada is capable of performing the 
function (C8 L5-12, see also Figs. 4a and 5a). 

Re elm 3: Shimada discloses in order to effect a forward motion of the soil 
compacting device in a first horizontal direction, the relative positions are capable of 
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being modified in such a way that the centrifugal forces of the imbalance masses do not 
cancel one another, rather, an overall centrifugal force resulting from the centrifugal 
forces has a horizontal component (C8 L1-33). 

Re elm 4: Regarding the limitations, "when there is a change between the first 
direction and an opposite, second direction, the relative positions defined in claim 1 are 
capable of being assumed during the transition" the examiner notes while features of an 
apparatus may be recited either structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than 
function. The reference discloses all claimed structural limitations and therefore 
anticipates the claim (See MPEP 2114). Additionally, the adjusting device of Shimada is 
capable of performing the function. 

Re dm 5: Shimada discloses the change of the relative positions can be 
executed continuously (via the adjustment means). 

Re dm 6: Shimada discloses the imbalance shafts are coupled with one another 
positively so as to be capable of rotation in opposite directions (Abstract). 

Re dm 7: Shimada discloses the phase position of the imbalance shafts to one 
another cannot be modified (the fixed masses on the shafts are not modifiable). 

Re dm 8: Ferever discloses the adjustment of the relative positions on the 
imbalance shafts using the adjustment means can be executed synchronously (C7 L25- 
28). 

Re dm 9: Shimada discloses the adjustment means can be actuated 
hydraulically (C3 L33-48). 
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Re dm 1 0: Shimada discloses at least one part of the imbalance masses is 
formed from a plurality of imbalance elements (51Aa, 51Ab, 52Aa, 52Ab, see also Fig. 
2). 

9. Claims 1-9, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by DE-100 38 206 (for citations refer to English version Fervers et al. USP- 
7,171,866). 

Re elms 1 and 2: Fervers discloses a vibration exciter comprising imbalance 
shafts (2, 3) that stand parallel to one another (Fig. 1) and that can be driven in opposite 
directions with the same rotational speed (C4 L1-5), each of the imbalance shafts 
bearing an imbalance mass (15) attached to it in stationary fashion (Fig. 1) and an 
imbalance mass (16) that can be moved in a rotational fashion relative to the shaft (C4 
L56-61), and each of the imbalance shafts having allocated to it an adjustment means 
(17, 18) for adjusting the position of the respective movable imbalance mass relative to 
the imbalance shaft that bears it (C5 L4-12). Regarding the limitations, "during 
operation, the relative positions can be adjusted using the adjustment means in such a 
way that the centrifugal forces produced by the imbalance masses during the rotation of 
the imbalance shafts cancel each other out as a whole in each rotational position of the 
imbalance shafts, a change of the relative position can be executed in such a way that 
the magnitude of an overall centrifugal force resulting from the imbalance masses is 
proportional to a speed of forward motion of the coil compacting device" the examiner 
notes while features of an apparatus may be recited either structurally or functionally, 
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claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function. The reference discloses all claimed structural limitations 
and therefore anticipates the claim (See MPEP 2114). Additionally, the adjusting device 
of Ferver is capable of performing the function as a result of the wide range of 
adjustability (C2 L9-12, C3 L27-39, C5 L22-31). 

Re elm 3: Fervers discloses in order to effect a forward motion of the soil 
compacting device in a first horizontal direction, the relative positions are capable of 
being modified in such a way that the centrifugal forces of the imbalance masses do not 
cancel one another, rather, an overall centrifugal force resulting from the centrifugal 
forces has a horizontal component (Fig. 2, C5 L49-56). 

Re elm 4: Regarding the limitations, "when there is a change between the first 
direction and an opposite, second direction, the relative positions defined in claim 1 are 
capable of being assumed during the transition" the examiner notes while features of an 
apparatus may be recited either structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than 
function. The reference discloses all claimed structural limitations and therefore 
anticipates the claim (See MPEP 2114). Additionally, the adjusting device of Ferver is 
capable of performing the function as a result of the wide range of adjustability. 

Re dm 5: Ferver discloses the change of the relative positions can be executed 
continuously (C3 L27-30). 

Re elm 6: Ferever discloses the imbalance shafts are coupled with one another 
positively so as to be capable of rotation in opposite directions (C4 L1-5). 
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Re dm 7: Ferver discloses the phase position of the imbalance shafts to one 
another cannot be modified (see page 4 lines 4-8 of Applicants specification). 

Re elm 8: Ferever discloses the adjustment of the relative positions on the 
imbalance shafts using the adjustment means can be executed synchronously (C3 L10- 
17). 

Re dm 9: Ferver discloses the adjustment means can be actuated hydraulically 
(C4 L31-35). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW JOHNSON whose telephone number is 
(571 )272-7944. The examiner can normally be reached on Monday - Friday 8:30a.m. - 
5:00p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M.J./ 

Examiner, Art Unit 3682 
/Richard WL Ridley/ 

Supervisory Patent Examiner, Art Unit 3682 



